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Thesis Abstract
In the bloody aftermath of the sieges at Ruby Ridge, Idaho, and at Waco, Texas,
the militia movement had been lifted from obscurity to become part of the national
consciousness. Along the way, it had become the subject ofnumerous articles and
analyzes that purported to explain the movement's origins and its objectives. Many of
these studies focused primarily on the galvanic effect that both sieges had among
disaffected white Americans, often overlooking the rich history of right-wing activity that
took place during the 1980's. This short-sightedness has led some scholars to over-
emphasize the importance of Waco and Ruby Ridge and to ignore how the far-right of the
1980's provided the ideological foundation for the paramilitary militias of the 1990's.
One of the most neglected aspect of fringe activities during the 1980's was the
litigious patriot movement, a hodgepodge of legal protests against federal authority that
took advantage of the economic upheaval caused by both the farm crisis and the decline
in manufacturing jobs that took place during the Reagan administration. Litigious
patriots challenged the power of the state to tax income and seize delinquent property by
submitting a bewildering array ofwrits to county courthouses that refuted all federal
authority by virtue of a self-styled common law that declared that the sovereignty ofwhite
males superseded the power of the state. This doctrine of sovereign white citizenship
would be incorporated into prominent militia cells like the Militia of Montana, the
1
Montana Freemen, and the Michigan Militia.
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Reactionary protest is not new to American history: the public record is
filled with accounts of anti-tax activists, foreclosure challenges, racial strife, and a myriad
of other backlashes to change. It would be foolish to assert that the litigious patriot
program of the 1980's merits study solely because of its status as a reactionary
phenomenon. What does lend credence to the 80's far-right as a subject for serious
scholarship is its connection to both the economic and social turmoil of the last thirty
years, and its unique status within the continuum ofAmerican extremism as a movement
that first avoided violence as an instrument of change, then gradually grew to embrace it.
By recognizing the direct link between the far-right of the eighties and the armed militias
of the nineties, scholars can achieve a better understanding of the goals and methods of
the reactionary fringe within the larger framework ofAmerican society, and what that
movement may bode for the nation's future.
Sustaining a process begun in the 1960's and continued in the 1970's, some blue-
collar and rural whites began to fear that society was moving away from the male-
centered, caucasian-dominated culture that had come to define America in the twentieth
century. A small segment of these alienated whites concluded that the only way to restore
male preeminence in American society was to embark on a campaign to "remasculinize"
America. By doing so, they believed they could reinstate the status quo and reaffirm the
nation's white, middle-American ideal.
The most important factor that separated the 80's far-right from earlier reactionary
movements was that it advocated challenging the system in the courtroom, eschewing
both the advocacy and use of violence as a means to achieve its aims. The goal remained
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unchanged: to undermine the social inroads made by both women and minorities, but the
preferred method for doing so was legal confrontation, not intimidation or terror.
Alienated whites believed that the same court system that had weakened their cultural
preeminence could also provide the means to "remasculinize" America. For the litigious
"patriots" of the 1980's, America had become a place where the interests of minorities
and women were promoted and the concerns of conservative whites were ignored.
Values like the traditional family, patriotism, and anti-communism were overlooked in
lieu of social issues like civil rights and gender equality--goals that many reactionary
whites found threatening. As the eighties drew to a close, the far-right began to turn
away from legal protest and began to embrace a more militant platform, one that
emphasized the formation of armed "militia" cells as a counter to a government some
believed to be trying to subjugate the last vestiges ofwhite masculinity. The vanguard of
the litigious protest movement helped to found many of these citizens' militias in the
early 1990's.
The litigious patriot movement and its related elements of tax protests and
sovereign citizenship expressed many values common to earlier far-right groups, most
notably a belief in white supremacy and a strong undercurrent of antisemitism and fears
of a conscious campaign by the government to undermine personal liberties. Some
activists held fast to all these views, while others were more selective, but virtually all
subscribed to a political and social outlook that was significantly removed from the
nation's mainstream.
Despite these common roots, the 80's right and its predecessors pursued their
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goals in significantly different ways. Hoping to return the nation to a white masculine
ideal, it tried to use the legal system to craft a future that hearkened back to the social
conditions ofantebellum America. Far-right activists believed that they were striving to
restore the Constitution to the form the founding fathers intended. To the right fringe,
this equated with a return to white hegemony and the suspension of civil rights for
women and blacks, goals expressed openly by those within the movement. 1 In their own
minds, they were the true "sons of liberty," striving to put right a political system they
believed had gone wrong.
The emergence of the litigious protest movement marked the culmination of
twenty years of dissatisfaction with the direction of the country. The social upheavals of
the sixties and seventies, combined with the economic stagnation in manufacturing and
family farming during the 1980's, created the degree of outrage necessary to trigger a
conservative backlash. By the early eighties, the political and cultural right would direct
its organized rage against the government. Angry white males embrace the goals of the
fringe because it provided them a way to validate their masculinity by challenging those
institutions that they felt were undermining their position in society.
Many of the goals and beliefs presented by the far-right of the 1980's were drawn
from the political platform of an extremist group known as Posse Comitatus, which was
founded in 1970 by Henry Beach, a former neo-Nazi "silvershirt" of the 1930's. Posse
doctrine declared that all taxation was illegal, that there was no higher authority than the
IOfthe many fine histories of the racist right, James Ridgeway's Blood in the
Face is perhaps the best overall study of its beliefs. (New York: Thunders Mouth Press,
1990).
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local sheriff, and that all power to govern resided on the county level. Some Posse
treatises espoused a belief in global conspiracies involving a cabal ofZionists and
international financiers that sought to undermine the United States through the United
Nations. Posse ideology often provided the backbone of the legal challenges filed by tax
protestors during the 1980's, and a few of its members were even killed in armed
confrontations with police, garnering them martyr status on the far-right.2
Litigious patriots never succeeded in destroying the government's ability to
function. No challenge to the income tax or to the fiscal power of the Treasury ever
proved successful, nor did any cases intended to usurp state authority in foreclosure cases.
Even though the goals of the litigious "patriots" went unfulfilled, they imparted an
important legacy of growing rage and radicalism among the far-right. No longer content
to challenge the state in the courtroom, many instead began to prepare to confront it
directly. This direct antagonism towards the government fueled the growth of the armed
militia groups, many of which included former litigious patriots, along with a new wave
of alienated rural and working-class whites.
Militias enjoyed an upsurge in popularity after many of its members joined in the
public outcry against the government's poor performance at both the Randy Weaver
stand-off in Ruby Ridge, Idaho in 1992, and the long siege of the Branch Davidian
compound in 1993. Billed by some as the Lexington and Concord of the militia
movement, these tragedies were not the sole catalyst for armed radicalism, but they did
instill a sense ofurgency among the right and seemed to confirm suspicions that the
2See Ridgeway's Blood in the Face for an excellent Posse overview.
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federal government was attempting to repress the liberties ofwhite Americans.
Responding to this perceived federal tyranny, self-declared sovereign male and
former Aryan Nations member John Trochmann founded the Militia of Montana (MOM).
The MOM became the best-known ofthe militia groups, which were a hybrid of right-
wing beliefs coupled with survivalist-style paramilitary training and supply caching.
Never openly racist, the MOM exploited fears of gun control to broaden its audience.3
The organization also published its own self~styled "blue book" of political beliefs,
which was patterned after those issued by the John Birch Society and Posse .comitatus.4
Veterans of the tax protest and sovereign citizens' movements founded the
Freemen of Jordan, Montana. This band declared its compound a free state and soon
became the target of an FBI investigation into charges ofmail fraud. By early 1996,
Freemen leaders had been indicted for wire and mail fraud and for calling for the
lynching ofnumerous county officials for "treasonable acts." Police and FBI officers
attempted to arrest several of the Freemen, which led to a long stand-off that was eerily
reminiscent of Ruby Ridge and Waco. The Freemen siege helped to deepen the paranoia
felt by members of the radical right towards the federal government, while also winning
new converts from among the ranks of the alienated rural and working classes, many of
whom had come to blame the government for the economic slump in both farming and
manufacturing.
3Kenneth S. Stem, A Force Upon the Plain (New York: Simon and Schuster,
1996) 70-1.
4Ibid., 76.
7
Historical Background of the Litigious Patriots
Many of the events that fueled the fires of tax protest and sovereign
citizenship began in the 1960's, and emerged as part of that decade's momentous
struggles over poverty, equal rights and the nation's involvement in Vietnam. If there
was a single event that sowed the seeds of anger within white middle America, it was the
Vietnam War. Whites from both small-towns and working-class neighborhoods were
growing bitter at sending their sons to fight a war the government seemed unwilling to
win. Many became tired of turning on their televisions every night and seeing more time
given to covering protests than the war itself.
The repercussions ofAmerica's failure in Vietnam were felt by the whole nation,
but perhaps most keenly by those who had supported the government's stand against the
spread of communism. It was very difficult for some to believe that the United States
was either unable or unwilling to defeat a third-world country after sacrificing so many
lives there. The war battered the national psyche and helped foster a sense of alienation
from the political system. Some felt that the government could no longer be trusted,
because it had pulled out ofVietnam instead of doing whatever was needed to prevail.5
White Americans of this era had been raised with the legacy of the nation's
5James William Gibson, Warrior Dreams Paramilitaty Culture in Post Vietnam
America (New York: Hill and Wang, 1994) passim.
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victories in both World Wars, which instilled in them a faith in the indomitability of
American arms. This legend surrounding U.S. military strength made failure in Vietnam
even more perplexing for those who had previously held such deep faith in the nation's
martial spirit. The same military that had emerged victorious in two World Wars was
humbled by a peasant revolt in an Asian nation few Americans had heard of before 1964.
The social changes of the late 60's also ran counter to the values of traditionally-
minded males. Some men found the women's rights movement objectionable because it
discounted, as historian Catherine Stock explains, the "value ofmotherhood and, by
extension, the power of patriarchy."6 In an effort to counter feminist challenges to
traditional gender positions, some radical right organizations created their own women's
parties. One of these reactionary groups was the Aryan Women's Movement (AWM),
which was founded by the male-dominated Aryan Nations sect.
The stated goal of the Aryan Women's Movement was the restriction of women's
roles to those of wife and mother only:
The program ... has truly a single point---the child.
The thoughts ofAryan women are dominated by the
desire to enter family life Honored above all is the
mother. It is far greater to be the mother ofhealthy
Aryan children than to be a clever woman lawyer.7
It was no accident that the target for the ire of the AWM was a female attorney, since the
legal system had traditionally helped sustain social patriarchy. By the mid-sixties, the
6Catherine McNichol Stock, Rural Radicals: Righteous Rage in the American
Grain (Ithaca: Cornell University Press, 1996), 170;.71.
7Richard G. Butler, "The Aryan Warriors Stand," Aryan Nations, no. 1 (1979).
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situation was beginning to change, with women gaining inroads to most professions,
including that of attorney. In doing so, women began to gain both financial independence
and the social and political acumen necessary to effectively champion the cause of
women's equality. Clearly, the AWM was outraged at the thought of women who were
able to think beyond the circle of their hearths.
By challenging the dominant patriarchal structure of the American family and
society, feminism helped to deepen the feelings of social and political isolation
experienced by traditional males. For some males, equal rights represented yet another
departure from the belief system that had given white males a singular importance within
American culture. Most American men began to grudgingly accommodate the improved
status of women in the US, but others refused to accept any change in women's position
within the social hierarchy. This ultra-conservative minority began to view male-focused
movements of the radical right as a possible counter to the erosion of white masculine
preeminence. The Great Society welfare program became another government imperative
that was resented by some working-class whites. Many grew weary of seeing their wages
stagnate and their children's chances to succeed fade while the state set up programs
designed to give African-Americans and other minorities a better chance at achieving
their goals. While some would respond to this by supporting candidates that reflected the
goals and beliefs of the growing religious fundamentalist movement, others totally
withdrew from the electoral process. According to Stock, "by 1968, and increasingly in
the 1970's and 1980's, (working-class males) found no room for themselves ... and few
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politicians willing to listen to their views."s
The erosion of faith in the government felt by "angry whites" continued during the
70's, and could be attributed to the numerous scandals and crises that marked that
turbulent decade, none ofwhich was more damaging than the events known collectively
as Watergate. Nixon's duplicity in the Watergate cover-up seemed to confirm suspicions
that no public official, no matter what the office, could be trusted, and that abuse of
power and privilege was endemic to the political process.9 A great many also resented
the President's overtures to China, which seemed to refute all the propaganda the public
had been hearing since the end of World War II about the red menace in Asia and how it
threatened America's interests there.
Feelings of mistrust were further exacerbated by two events that occurred during
1973: the Paris Accords and the Yom Kippur War. By ending the Vietnam conflict short
of victory, the Nixon administration appeared to have thrown in the towel, confirming
that sixty-thousand Americans had died for nothing. To have given up in Vietnam was
bad enough, but to then use the nation's scant military resources to pull Israel back from
the brink of defeat seemed insane. The apparent preferential treatment that the Jewish
homeland received during the conflict led some angry whites to demand that "all financial
and moral support to the State ofIsrael cease.,,10
SStock, 152.
9Richard Slotkin, Gunfighter Nation: The Myth ofthe Frontier in 20th-Centwy
America (New York: Harper Collins Publishing, 1993),624-25.
IINo author listed, Platform ofthe National States' Rights Party (National States'
Rights Party, 1979).
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An unexpected result of the US having supported Israel was the OPEC-sponsored
oil embargo. Coming as it did on the heels of the inflation caused by funding both
Vietnam and the Great Society, it not only deepened existing economic problems, but
also reinforced feelings that America had become a helpless giant, unwilling or unable to
respond to the challenge posed by a cadre of small middle-eastern nations. First the
country was unable to win in Vietnam, now it was incapable of guaranteeing its citizens
the fuel needed to run their cars and heat their homes. Some wondered what had
happened to American preeminence, and began questioning whether world affairs had
changed that much since 1945, or if these national failings were attributable to corrupt
leadership or were part of some hidden agenda.
Public faith in Washington suffered another crippling blow when the US embassy
in Iran was seized by followers of the Shiite clerics that had overthrown the Shah, a
longtime ally. The hostage crisis stretched on for fourteen months and destroyed the
Carter administration. There were also the added factors of a botched rescue attempt and
the feelings among some in middle America that the US was once again embroiled too
deeply in another nation's affairs. In many ways, the hostage crisis came to resemble the
Vietnam experience in microcosm, even down to the inclusion of a military defeat and a
presidency left shattered by its handling ofthe affair.
The release of the hostages occurred just as Ronald Reagan was sworn in as
President. A strong advocate of laissez-faire capitalism and trickle-down economics, he
also proposed the ending of federal subsidies to many industries and individuals,
particularly those earmarked for farming. Without outside assistance, many small
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farmers were unable to maintain mortgage and interest payments, which caused many to
lose their property to foreclosure. Those banks that catered to the needs of the
independent farmer were forced into insolvency and had to then petition the Treasury for
bail-out because, like their agrarian constituents, they were overdrawn.
Anguished by the prospect of their way of life coming to an end, rural whites
found the government's failure to come to the farmer's aid appalling, especially when
compared with the nation's seemingly-endless spending on both defense and foreign
assistance. Some came to view this as proof that the state was actively seeking to
eliminate the small landowner in favor of corporate ventures, seemingly undermining the
tradition of agrarian-based democracy strongly promulgated by Thomas Jefferson, and
deeply ingrained in American culture ever since. The most disenchanted of these rural
activists would begin to consider this dire situation anew, attributing the fiscal crisis to a
conspiracy between bankers and the system to seize all privately-held land. Convinced of
this by the writings ofmilitantly anti-tax and anti-government groups like Posse
Comitatus, these angry whites began to wage a campaign of legal challenge that seemed
to offer them some hope of redemption.
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The Tax Protestors of the 1980's
Tax protests have become a proud and fabled part of the American experience.
As early as 1676 and increasingly during the 1700's, Americans rose up to protest the
imposition of taxes and tariffs that they viewed as unfair. The issues that provoked
Shay's Rebellion in the 1780's, for example, were much the same as those that would
give rise to a new echelon of tax resisters twocenturies later. Higher taxes led Daniel
Shay's followers in western Massachusetts to believe that they were in danger of losing
property and their personal liberty without the benefit of fair representation. Many other
early Americans also became intransigent in the face of perceived fiscal unfairness.
During 1793, farmers organized protest groups through which they collected grievances,
in order to receive a fair hearing oftheir concerns. I I These incidents, and numerous
others, created fear of the government as a threat to personal property, and as a tool of
the land-owner's implacable enemy: the bank. Beliefs such as these formed the
foundation of the Populist movement of the 1890's and also fueled farmer's protests
during the turmoil of the Great Depression. This suspicious view of the government's
intentions seemed to be confirmed for some when it failed to come to the aid of small
farmers during the 1980's.
Like their ideological forefathers, the tax "patriots" of the 1980's owed their
IIStock, 48.
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increased visibility to an economic u~heaval that affected both manufacturing and
agriculture. As is often the case, it was the small farmer that was the hardest hit. Nearly
a third of all family farms were in danger of foreclosure at some point during the decade,
making it the greatest agricultural emergency in America since the dust-bowl of the
1930's.12 From the Dakotas to Texas, family farmland that had been held for more than a
century was lost to foreclosure virtually overnight. Like during the Great Depression, the
blame for this misery fell squarely on the backs of both the banking system and the
federal tax structure. 13
As the recession that struck middle America deepened, some farmers began
turning to the political theories of the far right to help them preserve a way of life they
saw fading. Groups like Posse Comitatus, the Association de Libertas, and other tax
militants that had been ignored as crackpots for years now began to have their views
taken more seriously by men and women who felt they had nowhere else to turn. Many
protest groups traveled to sheriffs sales and town meetings to disseminate literature and
solicit funds from laid-offworkers and bankrupt farmers. The Posse took to holding
legal clinics that purported to prove how it was possible to refuse to pay taxes on
constitutional grounds. 14 The Association de Libertas sold what they termed as "legal
12Ibid., 87.
13Ironically enough, it was the agrarian-based Populist Party of the 1890's that first
led the struggle for a tax on income. Its ideological leader, William 1. Bryan championed
the free coinage of silver and the imposition ofa graduated income tax for all Americans.
14Stock, 171.
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kits" that instructed persons on how to reestablish state citizenship, thereby "exempting"
oneself from all federal authority, including tax collection. 15
An important question that must be asked is whether these activists genuinely felt
that their government was exploiting them, or were they merely seeking to avoid paying
taxes they found undesirable? The truth here, as in many cases, lies somewhere in the
middle, but more towards personal gain than political idealism. This conclusion was best
stated by 7th Circuit Court Judge Easterbrook, who, in deciding against a litigious patriot
in 1986, sardonically declared that "some people just happen to believe with great fervor
preposterous things that just happen to coincide with their self-interest."16 At best, the
cases filed by these litigants lacked any substantive legal arguments, relying instead on
arcane interpretations of the law that were often indecipherable. At worst, the challenges
presented self-serving views of outdated cases and legislation like the Dred Scott decision
(1857) and the Coinage Act of 1792 that carefully ignored the fact that these laws were
null and void. Some went so far as to cite all manner of legal gibberish that sounded
impressive but had no legal validity, like self-defined "common law" and Admiralty Law
statutes that provided no relevant grounds on which to challenge the federal income tax.
The vanguard of the anti-tax movement included Bill Benson and "Red"
Beckman--who collaborated on numerous books and articles that refuted the validity of
15The Association de Libertas was a Texas-based Christian Patriot group that held
to the tenets of Christian Identity and accepted as doctrine the superior status ofwhites
in American society. A valuable summation can be found in A Force Upon the Plain.
16Coleman v. IRS, 791 F. 2d 68, (D. 7th Cir., 1986), a consolidated tax appeals
case.
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the Sixteenth Amendment--and Irwin Schiff, a writer who conducted a one-man war
against the IRS for over twenty years, resulting in his frequent arrest and imprisonment.
All three presented strategies and ideas that were frequently cited by or referred to in the
court documents filed by litigious "patriots" during the 80's.
When analyzing the literature that fueled the anti-tax movement, several shared
themes can be detected. The most universal of these was that the constitutional
amendment establishing the progressive income tax was, in some way, either
unconstitutional or improperly ratified. 17 In The Law That Never Was (1985), Benson
and Beckman find the first hint of illegality in the income tax within a 1913
memorandum to then Secretary of State Philander C. Knox that mentioned the presence
of grammatical mistakes made in the instruments passed by the individual states. These
errors consist of nothing more than omitted capital letters, dropped commas and other
innocuous typos, none ofwhich changed the meaning or intent of the proposed
amendment, yet, according to the authors, they provided irrefutable proof that the
ratification process was invalid.18
Beckman and Benson hinged their rejection of the Sixteenth Amendment on a
political doctrine that they referred to as "the principle of concurrence," which focused on
the voting practices of state legislatures. The concept required that:
17The Sixteenth Amendment was ratified in 1913 and states that Congress "shall
have power to lay and collect taxes on income, from whatever source derived without
apportionment among the several States, and without regard to census or enumeration."
18Bill Benson and "Red" Beckman, The Law That Never Was: The Fraud of the
Sixteenth Amendment and Personal Income Tax (South Holland: Constitutional
Research 1985).
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· .. any state legislature that would presume to cast its vote
in favor of the ratification of any amendment ... must do
so only in complete agreement with, and to, the exact form
ofthe amendment as presented to it in the certified copy
of the ... resolution, including every punctuation mark.19
At no point does the book advance any concepts beyond this doctrine. Instead, the body
of the text consists of a tedious, state-by-state account of the punctuation errors in the
documents passed by each of the states. While there is a legal basis for this doctrine, its
accepted form is not concerned with the minutiae of a given text, only that all versions
adhere to the structure and intent of the original. Although the argument was so shaky it
approached the farcical, the authors touted it as the weapon that could slay what they
termed the "uncontrolled monster" that was the Sixteenth Amendment,20
Irwin Schiffutilized a different approach than that of Beckman and Benson. His
view was that the income tax was voluntary, largely due to the fact that the word "shall"
was used in IRS publications to denote the federal tax obligation of every citizen. From
this he argued that only the terms "must" or "will" could compel individual compliance to
a federal tax. Schiff also declared that the IRS had no authority to collect personal
financial data without first receiving that individual's permission to do so in writing.21
Like most anti-tax activists, Schiffbelieved that treasury notes were worthless
because they were not backed by hard currency, a point that illustrated the shared heritage
19Ibid., 21.
2°Ibid., 328.
21Irwin Schiff and "Howy" Murzin, How Anyone Can Stop Paying Taxes
(Hamden: Freedom Books: 1982), et passim.
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between the far-right of the eighties and earlier reactionary movements. Belief in the
profound importance of specie hearkened back to the activism of the free silver campaign
of 1896. To many of that era, as Richard Hofstadter wrote in "The Paranoid Style in
American Politics," silver and gold were not just metals but "precious symbols, the
substance of creeds and faiths, which continued long afterward to have meaning for men
living on the echoes ofnineteeth century orthodoxies.'>22 During the Great Depression,
this obsession with keeping the nation on the gold standard reached a fever pitch among
conservative elements of the political establishment. Lewis 1. Douglas decried that
Franklin Roosevelt's decision to take America off gold was tantamount to "the end of
Western civilization."23 Long a concern of the far-right, currency issues would remain so
within the radical fringe of the 1980's.
There was a decidedly racial undercurrent within some of the litigious rights'
challenges to the income tax. Association de Libertas tracts claimed white exemption
from federal taxes because white male citizenship predated the 14th Amendment.24
Followers of the Association believed that white males were "non-resident aliens of the
United States," whose superior state citizenship exempted them from any obligation to
22Richard Hofstadter, The Paranoid Style in American Politics (Cambridge:
Harvard University Press, 1996),238-9.
23Ibid.
24Amendment XIV (1868) reads, in part: "All persons born or naturalized in the
United States, and subject to the jurisdiction thereof, are citizens of the United States ...
No State shall make or enforce any law which shall abridge the privileges of ... its
citizens."
19

helped to found the Montana Freemen. His long history ofbizarre and frivolous suits
spanned over ten years and several states and challenged everything from the federal
government's power to coin money and tax income to a state's power to license drivers.
At one point Skurdal had litigation on-going in every county in Montana. Three of his
cases eventually reached the State Supreme Court and consisted ofnothing more than
challenges to minor traffic offenses.27 In 1984, he submitted his first major argument, a
demand that his Workman's Compensation claim either be paid in specie or that he
receive 32 dollars for each dollar ofhis settlement, basing this figure on the price of a
series of commemorative Olympic silver coins.28 One major problem with this incredibly
bizarre position was that it never countered the legend printed on the front of every dollar
bill, which declared to all the world that: "This note is legal tender for all debts, public
and private." Behavior of this type was characteristic ofmost tax protestors, who utilized
a "cut and paste" approach to litigation that emphasized those codes that seemed to
buttress their beliefs, while conveniently ignoring any provisions that undermined their
flimsy legal arguments.
Skurdal based his case on the Coinage Act of 1792, testifying that the act defined
that "dollars are (sic) units as silver dollar or the gold dollar only. And anyway, the
27Mark Pitcavage, Every Man a King: The Rise and Fall of the Montana Freeman
(an article downloaded from The Militia Watchdog.www.greyware.comlauthors/pitmanl
1996),4.
28Skurdal v. Wyoming, Civil Action No. 13849, Sixth Judicial District, Campbell
Cty., WY., Apri125, 1984.
21


apparent purpose was to declare McKinney's immunity from federal taxes.
McKinney went on to demand that "no person who is an officer of this court show
their face or answer any paper of mine ... as the bar of equity has no jurisdiction in this
COurt.,,35 Essentially, this statement constituted a common law cease-and-desist order
against the IRS, on the grounds that it had no authority over McKinney, because he was a
"Sovereign Individual." In communicating with the IRS, he declared that he was free
from federal jurisdiction because he was a merchant and trader-at-Iaw, and, as such, was
not "obligated to even respond to your correspondence at all.,,36 Radical as it may have
appeared, these ridiculous declarations of self-sovereignty were a familiar theme in most
of the "patriotic" tax cases of the 1980's, making McKinney's position an example of
how many protestors fashioned a common-law defense to suit their own needs, with no
regard for either the logic or the validity of their legal positions.
John V. Parker, the Chief Judge presiding over the case, rejected McKinney's
position and ordered him to cease petitioning the IRS for reimbursement. In ruling
against McKinney, the judge referred to the growing number ofcases of this nature,
declaring that the filing of frivolous lawsuits to protest the federal income tax was fast
becoming "a new and unpleasant indoor sport" for some.37 In his closing statement,
Judge Parker expressed the following rather bizarre analogy about the case's merit:
36George E McKinney, to Internal Revenue Service, Austin, IX. Copy of response
to IRS inquiry, part oflegal transcripts from 84-470, McKinney v. Regan, M.D. LA.
11/19/84.
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Petitioner's shield of the "Common Law" as an
Unenfranchised Sovereign Individual of the United
States of America, ... provides him with the same
degree ofprotection from federal taxation as did the
Ghost Dance of the Sioux from the rifles of the federal
Calvary (sic) - ZERO.38
As Judge Parker indicated in his statements, far from being a litigious aberration, the
McKinney case was part of a larger phenomena of common law tax protests being filed
by "angry whites" that sought to usurp the power of the IRS.
Not to be out-shined by his colleagues, Irwin Schiff conducted a lively exchange
with the IRS that lasted through the 1980's and well into the 90's. Indicative ofmost his
views, a case heard in November, 1990 had him declaring that his income tax was
collected in violation of the taxing and due process clauses of the Constitution. Typing
his position in the margins of his return, he claimed that he did not understand the
document, nor how the income tax applied to him. His contention was that demanding
personal information placed the IRS in violation ofboth the 4th and 5th Amendments,
arguing that demanding financial records was analogous to conducting an illegal search
and seizure, and a violation of due process when he was fined without the convening of a
formal trial.39 As always, Schiff added that reserve notes were worthless, since he could
only exchange them for hard currency, a main point in all ofhis many anti-tax writings.40
One of the main weaknesses of Schiff's position was that it consisted largely of a
38Ibid.
39Schiffv. United States, 919 F. 2d 830 (D. Ct. 1990)
4°Ibid.
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series of selectively-interpreted passages lifted from statements that often refuted his own
views. Consider his inclusion of a letter from the Treasury Department that seemed to
agree with him. Conveniently, he omitted the portion that concluded that the fact that
reserve notes could not be exchanged for gold or silver did not render them wortWess.41
The letter ended by warning Schiff that there was no legal basis for insisting that a
taxpayer need not file a return of his income "on the grounds that Federal Reserve Notes
are not dollars."42 Defeated in court, he nonetheless continued to refuse to pay any
taxes.43 For Schiff, as for so many other litigious patriots, this issue became a legal war
between personal liberty and federal tyranny, cloaked in the form oftaxation.
As indicated earlier, Red Beckman and William Benson gained many adherents to
the tax strategy they espoused. One of these was Marvin Miller, whose 1984 tax return
declared that "new evidence, Certified and Documented," showed that the 16th
Amendment was never ratified. He attributed this position to The Law That Never Was,
which, to his mind, proved the "impropriety of the ratification process.,,44 ,Following this
logic, Miller insisted that because the states did not draft identical texts, "the IRS and
(the) income tax Structure is Fraudulent."45 Despite Miller's best efforts, the court cited
41Ibid.
43Schiffwent on to found his own Website that outlined his anti-tax strategy.
During the 1996 election, he ran for president under the banner of the Libertarian Party.
44Miller v. United States, 868 F. 2d. 236 (D. In. 1988).
45Ibid.
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him for filing a frivolous return and slapped him with $2,000 in penalties. Responding in
this manner apparently had little effect on tax protestors, because court records reveal that
some were fined many times over, and still they persisted in clogging up the court system.
The anti-tax movement soon began to incorporate other factors into its repertoire,
including a growing undercurrent of racial bigotry. Racism became an element of fringe
groups like the Association de Libertas, whose tax protest strategy was based on the
belief that white males were state citizens first, therefore, they were under no obligation
to pay federal taxes. In 1990, Richard McDonald filed an appeal that challenged his tax
conviction for failing to file a 1982 return on the grounds of state supremacy over federal
statute. In his case, McDonald claimed that the Dred Scott decision of 1856 conclusively
proved that he was not subject to Congress because he was "a natural born, state
citizen.,,46 He further proclaimed that the 14th Amendment had been fraudulently ratified,
which meant that the federal government had no authority to tax anyone who was a state
citizen, i.e. a privilege reserved for white males only in many states previous to this
amendment's passage.47 This view proved legally inadequate: McDonald lost, having
fared no better than Dred Scott had over a century earlier, and his subsequent appeals
were also rejected as being ridiculous.
Some "patriots" confined their activities to legal protests, yet others pursued this
as part of a larger political agenda. Irwin Schiff seemed content to test the resolve of the
IRS and also dabbled in writing about economic theory. Red Beckman, on the other
46United States v. McDonald, No. 88-5239 (D. Ca. 1990).
47Ibid., the concept ofwhites-only citizenship would continue to grow on the right.
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hand, expanded his activism to include an "Informed Jury Program," which advised
potential jurors to vote against laws they considered unfair, regardless of the accused's
guilt or innocence. He exhorted others to base their decision on whether the defendant
was "a threat to the government's plan to plunder, loot and destroy." He encouraged
jurors to "vote yourself free. ,,48 Beckman also became a fierce adherent of conspiracy
theories, stating that the Federal Reserve and the International Monetary fund were
conspiring to dominate the world.
Numerous examples of antisemitism were also to be found in Beckman's
writings. In 1984 he published The Church Deceived. in which he proclaimed that the
Jews had brought the Holocaust on themselves by worshiping Satan.49 He placed Jews at
the center of a conspiracy between the Federal Reserve, the IMF, and a UN dominated
"New World Order," whose ultimate goal was the enslavement of the free world.50 For
Beckman, Jews represented an insidious force in America that manipulated both industry
and the government in an attempt to dominate world affairs.
Rodney Skurdal would also immerse himself in the more militant aspects of the
fringe, and eventually came into direct conflict with the federal government over his
Freemen activities. While pursuing his legal challenges, he became a follower of the
48MJ "Red" Beckman, Portrait ofan American Traitor (Evans, Ga.: Patriot
Network, 1984, flyer).
49Thomas Halpern, James Purcell, and Irwin Suall, ed., Armed and Dangerous:
MilitiasTake Aim at the Federal Government (An Anti-Defamation League Report,
1994, found at: http://paul.spu.edu/-sinnfein/adl.html).
50Ibid.
28
Christian Identity Movement, an antisemitic religious sect that teaches that whites are
God's chosen people, that Jews are the sons of Satan, and that minorities are inferior
"mud peoples. ,,51 Skurdal used racial arguments in many of his endless tax cases. He has
stated that, "If the white race are God's chosen people, and our Lord said that 'the earth is
mine,' why are we paying taxes on His Land?,,52
Despite all the evidence to the contrary, many others within the tax protest
movement came to share a belief in a worldwide Zionist conspiracy, headed by an
international banking cartel. This paranoid world view hearkened back to Henry Ford's
publication of the Protocals of the Elders of Zion and other racist tracts. These ideas were
another chapter in the long saga of racist groups like the Ku Klux Klan, the American
Nazi Party, and the German-American Bund, each ofwhich warned about the dangers of
a Jewish plot to manipulate national affairs.
As it became apparent to the "patriots" of the right that the political system could
not be altered from within, groups like Posse Comitatus and others began to view
violence as the only alternative to the threat to "Aryan" America. Books that espoused
the inevitability of a "racial holy war" began to gain greater acceptance among the radical
right. The most important of these was The Turner Diaries (1978) by William Pierce,
leader of the neo-Nazi National Alliance, and cited by some as the blueprint for the
51The Christian Identity Movement is based on Anglo-Israelism, a 19th century
British-based ideology that focuses overwhelmingly on white supremacy. It was
popularized by an ex-Klan member in 1946 and is the foundation for groups like the
Aryan Nations. James Coates' Armed and Dangerous contains an excellent history.
52As cited by Kenneth Stem in A Force Upon the Plain, 89.
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Oklahoma City bombing.
The Turner Diaries presents a fictionalized account of the life ofEarl Turner, an
Aryan terrorist who spends two years murdering, beating and robbing blacks and Jews in
an attempt to overthrow the Zionist Occupational Government (ZOG) that is "oppressing"
white America. When Turner's unit succeeds in "liberating" California, they orchestrate
an operation in Los Angeles called the "Day of the Rope," in which non-Aryans,
educators, and "race traitors" are executed by being hung from lightpoles:
... It started at three 0'clock this morning. Squads of our
troops ... suddenly appeared in a thousand blocks at once,
in fifty different neighborhoods, When the execution squads
began running out of rope, we stripped several miles ofwire
... to use in its place Hanging from an overpass ... is a
group of about 30, each with an identical placard bearing
the legend, "I betrayed my race.,,53
The degree of pathological hatred and violence presented in The Turner Diaries is
astounding, so much so that the racism and bigotry presented in Mein Kampf pales in
comparison.
The influence of Pierce's work among the ideology of the political fringe is
readily seen. In the mid-eighties, the guerilla tactics espoused by The Turner Diaries were
utilized by "The Silent Brotherhood," an Aryan Nations splinter group that robbed
armored cars to finance their struggle, culminating in the slaying ofDenver talk-show
host, Alan Berg.54 During the 1992 siege at Ruby Ridge, Randy Weaver issued a public
53William Pierce, The Turner Diaries (Hillsboro, W. Va.: National Vanguard
Books, 1978), 160-63.
54Flynn, Kevin, and Gary Gerhardt, The Silent Brotherhood: Inside America's
Racist Underground (New York: Free Press, 1989), passim.
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statement that read: "We had run smack into a ZOG New World Order ambush ...
Samuel Weaver and Vicki Weaver are ... Martyrs for the White Race.,,55 Oklahoma
bombing suspect Timothy McVeigh not only read the Diaries, but, by some accounts, he
sold them at a loss at gun shows and often placed a copy under his pillow at bed-time.56
Despite the brutal nature of the material presented in Pierce's book, many tax
partisans began to embrace the concept of their being a deliberate manipulation of the
court system by a Zionist cabal. These paranoid beliefs provided them with an
explanation for why the arguments they presented in the courtroom were unsuccessful.
Since few ofthem doubted the soundness of their legal doctrine, it was a logical step for
some to conclude that a Jewish-led conspiracy was manipulating the judicial system to
end the challenge posed by litigious patriots.
55Richard Abanes, American Militias: Rebellion. Racism. and Religion (Downers
Grove IL. : Varsity Press, 1996), 151.
56Morris Dees, Gathering Storm: America's Militia Threat (New York: Harper
Collins, 1996), 156.
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The Anti-Foreclosure Movement
Along with attacking the IRS, many "patriots" confronted both the banks' and
courts' right to seize delinquent properties; the 1980's was a fertile time for land
foreclosures, as millions of farmers who had taken out large expansion loans at the behest
of the Department ofAgriculture during the seventies now found themselves buried in
debt. Like tax rebellions, opposition to property seizure has a long pedigree in U.S.
history. Revolutionary War veteran Daniel Shays led one ofthe best-known farmer's
revolts in western Massachusetts during the 1780's. Using both newspapers and public
rallies to marshal support, Shays organized angry farmers from across the region to stop
the loss of land to banks and creditors. A favorite tactic of the Shaysites was to band
together and force local courts to shut down, preventing foreclosure sales from taking
place.57 A similar approach would be used by the Farmer's Holiday Association during
the Great Depression, when farmers prevented any outsiders from bidding at sheriff s
auctions, then purchased the property at a low price and returned it to the original
holder.58
Unlike their more militant forefathers, many persons faced with the prospect of
57Stock, 39.
58Ibid., 82-3.
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losing land to the banks during the 1980's chose instead to pursue a strategy of erecting
legal barriers to the rights of creditors to seize delinquent properties. Many of these
obstacles incorporated the use of a document referred to as a "land patent" to refute a
lending institutions ability to lay claim to personal property. Ifaccepted as valid, the land
patent could provide some grounds for declaring immunity from foreclosure without the
acquiescence of the current holder. .
A land patent was originally a 19th century legal writ that was presented to the first
settler of a particular parcel of land on behalf of the federal government, thus transferring
title to the individuaL Because this deed conveyed a clear title, so the protestors
maintained, no state, county or credit agency could invoke subsequent claim against that
property. Usually, these patent papers remained within the archives of the states that held
original jurisdiction over the territories in question, until such time as the territories
themselves achieved statehood. The legal wording of the title often stated that it granted
ownership "to the undersigned and to his heirs forever," or some other grandiose phrase.
Many frustrated property owners chose to believe that any statements of this ilk
prohibited all subsequent claims against the land.
In practice, a land patent was used to provide a documentary basis for maintaining
that a state had no legal jurisdiction to attach a lien or writ of foreclosure on any property,
because title to that land was first given by the federal government. The patent also
refuted the ability of local authority to establish zoning ordinances, since they would
affect privately-held lands. Unlike tax protestors and other "patriots," the litigants in
patent cases were actually asserting the superior authority of the federal government over
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that of the county and state. Apparently, the self-interest of these individuals had won out
over their fear of the federal government. The fact that patent activists were so willing to
invoke the authority of the central government to help achieve their aims illustrates how
powerful a motivating factor personal gain was for many--a point which brought their
ideological motives into question.
Most people first became aware of land patents through the legal seminars held by
the grassroots farm groups that were founded in the 1980's to aid farmers in their attempts
to stave off seizure. Organizations like the Farm Credit Task Force and the Bank Closing
Response Team began to develop radical factions within them that came to accept the
legal strategies ofland patents and other right-fringe legal concepts. Members of Posse
Comitatus, along with a host of smaller radical organizations, disseminated literature
that presented the land patent as an effective legal protection against foreclosure. 59
There are numerous examples of patent protestors in action. One case was
submitted in August, 1985, pitting Arnold and Martha Hilgeford against People's Bank of
Portland, Indiana. The couple commenced a quiet title action against the bank, declaring
that a federal land patent gave them superior title over the Bank's interest. The
Hilgefords also sought to have "the bank enjoined from asserting any rights in the land.,,6Q
Cited as support for their assertions was a law passed in 1820 by Congress that provided
for the disposal of public lands by issuing patents.61 There was no statement of immunity
59Stock, 163.
6°Hilgejord v. People's Bank, 776 F. 2d 176 (D. In 1985).
61An act ofthe 16th Congress, Chapter 51,3 Stat. 566-67, enacted April 24; 1820.
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from foreclosure made anywhere within this statute.
There were other problems with the Hilgeford's case than just the lack of any
support within the patent act itself--one of which was the date they filed their patent
documents. The land patent "was drafted and signed by them, and recorded after the
Hilgefords had mortgaged their property in favor of the bank.,,62 Compounding this flaw
was the fact that the patent was not issued by a federal agency, but created by Hilgefords
themselves, a crucial detail not lost on the court. Failing to produce any documentary
evidence issued by a recognized body, the Hilgeford's case was revealed for the rather
transparent fabrication it was. The court concluded that the land patent "was a blatant
attempt by the Hilgefords to circumvent the bank's mortgage and improve their title.,,63
The judge ruled that there was no reason for the appeal other than to delay foreclosure,
whereupon he rejected it as without merit and fined the pair $500.00 for presenting a
frivolous charge.64
Despite the failure of the Hilgeford patent, others decided to use an identical
approach. During that same year and in the same Indiana court that threw out the
Hilgeford case, one Ronald Nixon took 81. Joseph Mortgage Company to court over its
foreclosure action against his land. His argument was the same as the Hilgeford's,
moving to dismiss on the basis of a patent he had submitted to the County Recorder of
62Hilgeford v. People's Bank.
63Ibid.
64A case summation revealed that the district court had informed them twice that a
land patent did not improve their title or establish federal jurisdiction, yet they pressed on
anyway.
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Deeds Office. The similarities between the two cases were noted by the judge, who
..
pointed out that both patents were identical, "except for the names and property
description contained in each.,,65 Nixon shared the same fate as his predecessors; the
property was seized and he was forced to pay nuisance fmes to the court.
Even though patent challenges were singularly unsuccessful, this did not
discourage some from using it as a legal stratagem. In January, 1986, five cases were
combined and then presented before the same circuit court that addressed the Hilgeford
and Nixon appeals. These had all begun as civil actions within Wisconsin, and each
incorporated a land patent.66 In an odd coincidence, one of the presiding judges had also
heard the Hilgeford action. He summed up the merit of the patent defense by declaring
that, instead of paying off their debts, "some have decided that it is cheaper to write a
land patent ... and to file that 'patent' in the recording system.,,67 The end result-all five
objections were dismissed as irrelevant.
One of the most interesting land patent cases began on April 17, 1985, when
George and Anita Britt filed a patent with the Kendall County, Illinois, Recorder of
Deeds, in an attempt to halt a foreclosure action filed against their property begun in
October, 1983, by the Federal Land Bank of St. Louis.68 The Britts framed their position
65Nixon v. St. Joseph Mortgage Co., 612 F. Supp. 253 (D. In., 1985).
66Wisconsin v. Glick, Leist, Dewayne, Birkenstock, and Misenko, 78F. 2d 670 (D.
in Seventh Circuit Court of Appeals, 1986).
67Ibid.
68Britt and Britt v. Yorkville National Bank, and the Federal Land Bank Assoc.,
docket number: 83-CH-50, 16th Judicial Circuit, Kendall County, IL., 10/19/83.
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around a document that they called a "Common law lien of Attachment against Personal
Property and Real Estate,"69 arguing that this paper conveyed immunity against all
mortgage and equity claims, and could not be challenged, save within a common law
court. The couple maintained that this body could only be convened by the county sheriff
under the authority of "Amendment VII of the Bill ofRights."70 A final clause of their
lien declared itself to be. valid for a century, "regardless of death or imprisonment."
The agency that granted the Britts the authority to declare their lien preeminent to
state authority proved to be the Britts themselves, a significant problem from a legal
standpoint. The couple also concluded that they were entitled to the sum of $767,000.00
from their bank for "labor and funds invested in said property at-Iaw.'m More problems
emerged with the patent itself, which was first issued on July 1, 1841, in Virginia, then
was transferred to Illinois in 1941. The Britts argued that their case could only be heard in
Alexandria, the site of the original patent filing, a point refuted by their lien, which gave
patent documents validity for a hundred years. If this was true, then Illinois gained
jurisdiction in 1941 when the patent came into its possession, further undermining the
Britts' already weak case.
69Ibid.
7°This amendment reads, in part, that, "... where the value in controversy shall
exceed twenty dollars, the right of trial by jury shall be preserved,"
71The plaintiffs filed three different lien documents, the sum was obtained by
totaling the amounts cited in all three "Common Law Liens ofAttachment." (Case No 83-
CH-50, 1985).
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In late February, 1986, the court dismissed the Britt's complaint, deeming the
patent as a poor attempt to improve title by fabricating a document that suited their
purposes. The presiding judge also slapped them with a nuisance fine and called the case
a "gross waste ofjudicial resoUrces.'m All related common law court arguments were
also discounted, including a portion that referred to the couple's possession of "allodial
title" over their property.73 The Britts filed an appeal, which was also rejected for being
frivolous and without merit.
The inclusion of these disparate concepts in the Britts' case illustrates how much
overlapping existed among the litigious patriots' movement. Very few self-styled
"activists" confined their activities to a single arena, preferring instead to confront
everything from the federal income tax to a state's right to license drivers and enact speed
limits. This approach led to great contradictions within protest cases: often activists
insisted that the legal system was illegitimate, yet they persisted in trying to use this
supposedly corrupt body to validate their beliefs. A possible explanation for this apparent
paradox was the absence of any legal consul for the litigants in these cases. This absence
is understandable, in light of the damage that could be done to an attorney's reputation if
one had chosen to argue in favor of a legal absurdity like a land patent or a claim of
"allodial title."
73"Allodial Title" is a feudal concept that conveys land ownership without
obligation to a noble or monarch. The extreme right have concluded from this Anglo
property concept that no bank 0 government body may ever seize any property held by
a "free white man."
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Several elements seem to indicate that the foreclosure activists were utilizing a
shared source of legal advice and assistance, one ofwhich was the appearance of the
patent papers themselves. The Britt transcript included a copy of the homestead and
patent forms they filed, each ofwhich was a professionally prepared document that
contrasted with the hand typed lien statements they made. This would seem to indicate
that they obtained these forms blank and simply filled them out. Similarly, the patents
registered by Ronald Nixon and the Hilgefords had an identical appearance, save for the
names and property descriptions.74 Also, all three patents were filed within weeks of one
another, despite the fact that the cases encompass two states.
These factors do not provide irrefutable proof of a link, but it is highly unlikely
that three appeals would use an arcane legal argument within such a short period of time
without some connection existing between them. It is plausible that they all either
attended one of the many foreclosure seminars held in the rural mid-west or were given
books and pamphlets outlining the concept of a patent defense from someone who had.75
These cases appeared too close to one another, and within too small a geographic area for
them to be the result of a bizarre coincidence.
Despite its failure as a legal defense, the patent movement and its ideology
remained an influential force among the far-right. As the 90's began, newer movements
emerged to take up the mantle left by the Posse and others that grew during the farm
74Nixon v. St. Joseph Mortgage, Civ. No. S 85-202 (Decided Indiana, 1985).
75A brief summation of the type of arguments presented in many ofthese seminars
can be found in Stock's Rural Radicals, 171-72.
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crisis of the 1980's. Groups like the Militia of Montana continued to offer information
about "allodial title" and other ideas near and dear to the anti-foreclosure movement,76
Many "angry whites" came to view the land protestors as ideological heroes that had tried
to derail a legal system destroying the heartland.
In some ways the anti-foreclosure movement can be viewed as a modem
manifestation of the rural radicalism of the Populists of the 1880's and 90's. Both groups
shared the same enemy (creditors and the state), and both advocated similar goals: the
protection of the farmer from the power of big business and the lending houses. An
undercurrent of antisemitism and a belief in bizarre conspiracy theories also existed
within each, usually revolving around the idea that there was a cabal of international
bankers manipulating the nation's economy.
As shown by Richard Hofstadter, many Populist leaders warned of the sinister
plans of "Jewish bankers" to turn them into serfs.77 The Populist writer William "Coin"
Harvey wrote in A Tale of Two Nations (1894), about a Jewish banker by the name of
Baron Rothe, who was trying to "bury the knife deep into the heart" of the United
States.78 During the 1980's, these same sentiments would be echoed by radical anti-
foreclosure elements. As Posse adherent James Wickstrom claimed in America's
Farmer: 20th Centwy Slave (1984):
The Jew-run banks and federal loan agencies are working
76Stem, 77.
77Hofstadter, The Paranoid Style, 295.
78Ibid., 295-96.
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hand-in-hand foreclosing on thousands of farms right now
in America. They are in essence, nationalizing farms for the
Jews, as the farmer becomes a tenant slave on the land he
once owned ... 79
These bigoted and paranoid views appealed to isolated white males because they
gave both a plausible explanation and a convenient scapegoat for economic woes that
many whites found difficult to comprehend and powerless to stop. Banker's cabals and
Zionist conspirators presented a tangible enemy for people who were near bankruptcy and
could not accept that the cause of these problems were myriad--running the gamut from
the Soviet grain embargo to the new fiscal policies of the Reagan administration.
Despite a shared belief in unseen forces that were manipulating events, there were
many differences between the Populists and the rural radicals of the 1980's. The
Populists began as a grassroots movement of local committees that evolved into a full-
fledged political party, with its own leaders, platform, and even a presidential candidate.
The anti-foreclosure activist was, by contrast, usually acting alone, with only the
ideological aid of a few fringe groups. While the Populists sought state control ofboth
railroads and further federal regulation of banks, the rural right wanted the government to
stay out ofboth fiscal and agricultural matters altogether.80 The power of the federal
government had gone from being the hope of agrarian progressives in the 1880's to its
main adversary a century later.
The anti-foreclosure movement was a populist struggle insofar as it challenged the
79Abanes, 171.
8°For an excellent history ofPopulism, see Richard Hofstadter's The Age of
Reform (New York: Alfred Knopf, 1955).
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way that government conducted its affairs. It remained too small and fragmentary to be
deemed a full-blown movement when compared with either the Populist Party or even the
depression's Farmer's Holiday Association. It functioned mainly as an outlet for the type
of anti-government zeal that would be channeled into the militia movement during the
1990's. The views espoused by Posse Comitatus and other groups was simply too radical
to appeal to more than a few right-wing malcontents. As the farm crisis continued and
jobs in the manufacturing sector began to be lost to cheaper facilities in the Third World,
more radical recruits would emerge to replace those that fell away, thereby helping to
carry the right fringe into the 1990's.
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Sovereign Citizenship
"Sovereign citizenship" is a phrase that appeared numerous times within
tax protest and anti-foreclosure cases during the 1980's. A nebulous concept at best, it
was first espoused by the teachings of far-right groups like the Posse, and was touted as a
means through which any white male could opt out ofmainstream society.
"Sovereignty," in this context, asserted that political authority resided on the local level
only, and extended no further than the county. This belief refuted the power of the
federal government to make and enforce laws, in favor of a view that stressed voluntary
compliance only.
Because the sovereign citizen maintained that legal authority was localized, it
followed that all federal regulation was tantamount to tyranny. "Sovereign males"
asserted their autonomy by filing legal treatises explaining this with county courthouses,
and by discarding any government-issued identification like driver's licenses, Social
Security cards, car registration plates, and anything else issued by an agency that they
considered illegitimate, regardless ofwhether it was state or federally-based.
An incredibly prolific "sovereign patriot" was Randy Geiszler of Oregon, who
fashioned a career out ofhis attempts to disenfranchise himself from the United States.
Geiszler's writings were a virtual "how to" manual on legally detaching one's self from
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everyday society. He first declared his independence from America in April, 1986, by
petitioning an Oregon court to give official recognition ofhis "Notice of State
Citizenship,"81 by virtue ofhis being the offspring ofa "free white male" and a "free
white female." This "affirmation ofheritage" was intended to prove that the applicant
was "a free white male and natural United States citizen.,,82
As legal proof ofhis status, Geiszler cited the US Supreme Court decision of
Dred Scott v. Sandford (1857).83 Essentially he was trying to reassert the claim that Dred
Scott proved that citizenship was confined to the white race, and was a privilege deriv:ed
from state, not federal authority. Undaunted by the fact that Dred Scott was overturned
by the 13th and 14th amendments, he instead argued that whites were possessed of superior
status, because their sovereignty was guaranteed in the Bill ofRights. By this rubric, a
black could never enjoy the same legal standing, because his citizenship was a product of
these later amendments, which Geiszler viewed as being subordinate to the first ten.
This same strategy was used by a Montana resident namedJohn Trochmann in
1992. Like Geiszler, Trochmann would conclude that he was a state citizen first, with no
obligations to the federal government because of his special status as a white male. Long
81In communicating with the author, Mr. Geiszler provided the numbers under
which his citizenship papers were registered: M-34578100s, 8200S, and 8300S, in
Multnomah Cty., Oregon.
82Ibid.
83Dred Scott v. Sanford (1857), in summary, established that the Constitution
intended for blacks to be considered as a subordinate and inferior class ofbeings, and
whether free or slave, were subject to the whim ofwhite authority. Blacks were viewed
as having no rights, save those given to them by whites, rendering them forever
subordinate to any and all whites.
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a member of the far right, Trochrnann had a history of ties to racist groups and was
involved with the Aryan Nations in the 1980'S.84 He would incorporate the concept of
sovereign citizenship into the doctrine of the Militia of Montana, a group he founded
soon after the siege at Ruby Ridge, Idaho.
Filed in late January, 1992, Trochrnann declared himself to be part of the
"Sovereign Body--Sanders County, Republic of Montana, united [sic] States of
America. ,,85 He refuted any link with the government authority by stating that he did not
own, nor ever possessed any "valid or binding identification, bearing my signature, issued
by any state, the United States, ... or affiliates."86 Similar to Geiszler's case, he
proclaimed that he was not "a federal citizen" by virtue of the 14th Amendment. He
claimed to be exercising his rights under the auspices of an "American Common Law"
that he neglected to explain in any detail.
Like other "sovereign patriots," Trochrnann espoused a belief that whites
possessed a special status as citizens. Trochrnann emphasized that he was the son ofa
"free white woman," which made him a "free white Christian man, Republic ofMontana
State Citizen.,,87 To assert this contention, he made reference to the Naturalization Act
84A press release from Richard Butler, head of the Aryan Nations, stated that he
helped to write out an Aryan code of conduct and that he had a long-standing
relationship with the Aryan Nations.
85Document # 202069, filed 01/27/92 with the Sanders County Clerk and
Recorder, Thompson Falls, Montana, titled: "Public Notice--Positive Identification of
John Trochmann.
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of 1790,88 and to Dred Scott's conclusion that blacks were not intended to be citizens as
defined by the Constitution.89 From this he concluded that "true" sovereignty was
confined to the white race and that the one ofthe privileges of being a state citizen was
immunity from federal regulation and taxation. Trochmann refused to capitalize the
"United" in United States anywhere in his legal papers, reinforcing his position that the
nation consisted of a voluntary alliance of sovereign white states.
There existed considerable evidence that many of the leaders of the sovereign
citizens' program had deep feelings of prejudice and racism. Ample proof of this was
found in the legal articles written by Randy Geiszler and co-authored by Robert Wangrud,
a close ally who acted as server for Geiszler's citizenship papers. One, entitled Direct.
Simple. and Incapable of Being Misunderstood (1992), illustrated this racist agenda
clearly. It presented a whites-only view of citizenship, whose central theme was that
"today, Martial Law Rule governs the courts both state and federal.,,9o Proof of this
federal oppression came from an opinion by the US Attorney General's office published
in 1862 that questioned the legality ofadmitting western Virginia to the union as a state.
According to the text of the article, the Attorney General's opinion proved that states
created since 1862 are not true states, because each had to extend sovereignty to blacks,
88Passed by Congress on March 26, 1790, it confined the right of becoming a
citizen to "Aliens being free white persons."
89Dred Scott reads, in part, that blacks "were not intended to be included under the
word 'citizens' in the constitution.
90Geiszler, Randy L. and Wangrud, Robert W., Direct. Simple and Incapable of
Being Misunderstood (downloaded from www.indirect.com/www/iii/nonstate.htm. part
of Behold! Newsletter, Feb. 1992).
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an affront to the original intent of the Constitution. For a state to regain legitimacy, it
would have to adhere to the unamended Constitution and restrict citizenship to white
males only.91 Direct next reprinted the secession statements of every state that left the
union as support for the view that the federal government had no power over the
"legitimate" states of the Confederacy. This outlook on citizenship ignored the results of
the Civil War and categorized all minorities as being inherently inferior and unworthy of
civil rights.
Direct was filled with racist sentiments, both direct and indirect, often cloaked
under the auspices of exposing governmental abuses. The following is indicative of the
concealed bigotry:
Further study ofthe ... Thirteenth through Twenty-
sixth amendments, show their intent is to destroy the
States and protect the defacto condition ofthe federal
government ... as the ... federal government has no
legal existence, ... since April 15, 1861.92
So for the government to regain legitimacy, it would have to repudiate women's suffrage,
the federal income tax, and all mention of civil rights, thereby restoring white male
hegemony. Even more racism was evident in the article's version of Oregon's application
for statehood in 1859. In debating its constitution, some House members questioned
Oregon's restriction of suffrage to white males. Outraged by this challenge to white
privilege, Direct's authors decried that "the seeds of the corruption ofblood were well
91Ibid..
92Ibid.
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sown in the 35 th Congress.,,93 In this case, the authors were making an incorrect reference
to the threat ofmiscegination.
In addition to blacks, homosexuals were attacked as a minority whose goals were
being illegally promoted by an immoral state:
Today, we have Federal District Courts in complance (sic)
with the Commander in Chiefmaking rulings ordering the
military to allow "queers and faggots" into military ranks.
How can we doubt something evil has happened to the
original letter and spirit of our national Constitution?94
Extending civil rights to gays and lesbians was yet another evil perpetrated against the
founding fathers, according to Geiszler and Wangrud. For them, white heterosexuals
were the legitimate source ofpolitical power in America.
The supposed tyranny exposed by Attorney General Bates was viewed by the
authors as being part of a larger program of sedition by an outside agency, the dreaded
New World Order. In addressing this threat, Geiszler wrote "Remember, Bates made
these statements in 1862. Review the map for the one world order. Does not the New
World Order 'tear into pieces' the large countries of the world and make out of them
fragments, a multitude of feeble communities?,,95 In other words, the authors were
asserting that it was possible that the events surrounding the Civil War were manipulated
by an international conspiracy that wanted to usurp white hegemony in America. While
93Ironically, "corruption of blood" does not refer to intermarriage. It is a concept
drawn from English law, under which an individual convicted of treason to the crown
could have his property denied to his rightful heirs, whose lineage was forever corrupted.
94Direct, 18.
95Ibid., 12.
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this idea may have appeared preposterous to outsiders, it was no more so than the idea of
a UN-based cabal that sought to subjugate the US, a belief that was a founding tenet to
many of the citizens militias that emerged in the early 1990's.
Direct closed with an appeal for the creation of a neo-Confederacy in twentieth
century America:
Instead of going down the tubes, why don't the white
people ... bring forth State Constitutions under the truly
independent act of the people and submit it to Congress for
admission as a real state. The least you can expect is to become
an independent nation under the provisions of the original letter
and spirit of the original national Constitution.96
Unfortunately, at no point does Direct address the issue ofwhat is to be done with those
blacks and other minorities that would be less than willing to give up all rights to
citizenship. Although dangerous to speculate, it is doubtful that the authors were
unaware that blacks, if stripped of equal protection under the law, could become subject
to lynchings and mob violence anew.
The views presented in Direct did not constitute a unique phenomena. Many of
those on the far-right shared a racist interpretation of the political system, which led them
to support the cause of state sovereignty. One of these like-minded groups was the
National States Rights Party, whose objectives were identical to those professed by
Geiszler and Wangrud. Some oftheir goals included the outlawing of interracial
marriages, the banning of all blacks from political office, and ''the creation ofa clean and
96Ibid., 24.
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honest white government.,,97 Unlike Direct, this group had a plan for the nation's blacks.
"We approve the removal of all alien minorities, dissatisfied with our American way of
life and the republic for which we stand. We favor separation of all non-Whites and
dissatisfied racial minorities from our White Folk Community."98
By analyzing the commonalities among the actions and beliefs of those involved
in both the "sovereign citizen" and states' rights programs, it becomes evident that most
were seeking to assert the supremacy of individual states over the federal government for
racial motives, not to put right any genuine federal oppression. All arguments uncovered
thus far attacked the state on the basis of the supposed superior legal standing ofwhite
males, and usually revolved around an outdated Court ruling like Dred Scott or a
legalistic restatement of the bigoted rhetoric espoused by the Klan since its inception.
The goal in every case was the same: to reestablish the preeminence ofwhites in
American culture at the cost of blacks and other minorities, with the flimsiest of legal
argument presented as the pretext for doing so. Fortunately for the rest of society, the
judicial system recognized these cases for what they were: a blatant attempt to undo all
gains made in the name of civil rights since 1950.
The salient difference between the racist right of the 80's and its predecessors was
not in its message, but in how the struggle for white hegemony was waged. Perhaps
understanding that the old methods of the rope and the fiery cross would no longer be
97Platform ofthe National States Rights Party (National States Rights Party,
1980's).
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tolerated, the 80's right presented its agenda as an ideological struggle--one that sought to
restore to the nation what it deemed the true intentions of the founding fathers. Although
cloaked in the patriotic rhetoric of political reform and renewal, lurking just below the
surface there remained a program of racial hatred and intolerance that used minorities as a
scapegoat for all the ills of American society. A few Americans may have been fooled by
this subterfuge initially, but it soon became clear to the legal community that, although no
longer espousing the use of terror, the message remained one of bigotry and hatred. By
the beginning of the 1990's, the racist fringe had soured on the process ofjudicial
struggle, and would re-embrace the tactics of armed intimidation.
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Faith on the Fringe
In July of 1985, the Supreme Court of Wyoming received an appeal submitted by
one Howard Freeman over his being found guilty of driving the wrong way up a one-way
street. In an appeal, Freeman cited the Magna Carta, common law doctrine, the
Mayflower Compact, and other points familiar to most litigious patriot protestors.99
When the conviction was upheld, he submitted an application for rehearing, because the
verdict ran contrary to the sacred rulings "of Yahweh, the God ofthe Bible."loo It was
this fact that made his case noteworthy, because it illustrated clearly how the legal
activists of the far-right often claimed to be functioning as God's champion in the
struggle against an evil and corrupt state.
Freeman declared himself God's proxy by virtue of this statement, which meant
that it would be blasphemy ifhe were found guilty:
The battle of the ages is embodied in this simple traffic
case before this court ... it is my duty, as a Christian,
to make you aware of the choice that God, through me,
has set before you, so that each ofyou judges, may ...
make your choice before God on this very day.10I
He wound up this testimonial by declaring that it was God alone who determined
99Freeman v. Town ofLusk, Case No. 85-151 (D. Wyoming, 1986).
IOOIbid.
IOIIbid.
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innocence or guilt and by noting in a postscript that "No licensed attorney would bring
this truth before you" (italics in original).102 The threat of divine retribution
notwithstanding, the court had little interest in entertaining Freeman again-his petition for
rehearing was dismissed.
While an extreme example, the use of divine authority as justification for
promoting an extremist cause was not uncommon among the right of the 1980's. In
attacking the perceived duplicity of Attorney General Bates, the authors of Direct
declared that, "According to the New Testament, the Christ would consider Mr. Bates
vomit. Revelations 3:15_16. 103 A treatise by the Aryan Nations also invoked God's will
as rationale for its racial views. "Aryan Nations is the on-going work of Jesus the Christ
re-gathering His people ... to bring in his kingdom!,,104 Its self-titled "theo-political"
platform reiterated the sentiment: "Aryan Nations is 'Christianity' in that by and through
our Race, the Creator's Supreme, Sovereign Word became flesh."105 Statements of this
nature attempted to equate the cause of white supremacy with a holy crusade that sought
to enforce an incredibly hate-filled interpretation of God's will.
The "patriot" movement's adoption of a racist interpretation of the Bible
hearkened back to similar beliefs harbored by other extremist groups, particularly the Ku
102Ibid.
103Geiszler, Wangrud, 12.
104Butler, Atyan Nations.
105Atyan Nations Theopolitical Platform (Hayden Lake, Id.: Aryan Nations,
1980's).
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Klux Klan. A Klan call-to-arms published in the early eighties echoed these sentiments:
We summon the Clans of our race to gather at the
Standard to hear the Word and Law of God. Yes,
we are militantly Christian and white ... for the two
are inseparable. God's law is the organic life-law of
the White Race and that law demands the separation
of the races. 106
This shared view of divinely-inspired bigotry indicates how widespread racism was
among both the litigious protestors of the 1980's and their more militant compatriots
within the Klan and the neo-Nazi movement, most ofwhom had come to accept the white
supremacist doctrine ofthe antisemitic Christian Identity sect. It was an American named
Howard Rand who first coined the term "Identity" in the early 1950's to describe the
antisemitic, anti-Israeli rhetoric he passed off as "true" Christianity, which elevated Hitler
to sainthood and presented Mein Kampf as a central source of church doctrine. 107
The racial rhetoric espoused by Identity adherents acted as a unifying factor
among the radical right. Litigious patriots were most likely exposed to these beliefs as a
result of their contact with Posse Comitatus, whose legal treatises provided the
foundation for many tax and land protestors' challenges. A 1980's Posse tract announced
that "America is the Zion ofBible prophecy."I08 Posse leader James Wickstrom affirmed
this view by declaring that; "Yahweh, our father, is ... setting the stage for the final act
I06A BriefHistOlY of the Fiery Cross (No publication data, early 1980's pamphlet).
I07James Coates, Armed and Dangerous: The Rise ofthe Survivalist Right (New
York: Hill and Wang, 1987), 93.
108Stem, 50.
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against the Jews and their father, Satan."I09 Then-Klan director David Duke admitted that
the Klan had ties with the Posse, stating that: "We work with the Posses wherever we can
By establishing that Christian racism was a unifying ideology among the members
of the far right, it becomes clear that, despite the fact that some white "patriots" had
chosen to use the legal system to advance their agenda, their ideas remained akin to those
of their more militant counterparts. The belief that the nation was being corrupted by the
cultural influences of racial inferiors lay at the heart of right-wing doctrine. Whether
armed Klansman or sovereign male, the disciples of the far-right were convinced that
white America was besieged by a system that favored the needs of "subhuman" minorities
over its "legitimate" Aryan citizens.
In elevating the 0 bjective of white hegemony to the status of a holy war, litigious
patriots severed their last ties to mainstream society, rejecting the Christian tenets of love
for one's brother and forgiveness in favor of a more sinister faith that transformed racist
whites from hate-filled bigots to the instruments of God's wrath on earth. Patriots felt
they were acting in God's stead to restore what they embraced as the divine order of
things--a culture defined by white males, in which minorities had no place, and women's
station in society was limited to the "church-children-kitchen" roles espoused by fascist
Germany.
I09Ibid.
11OIbid., 52.
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Conclusion
As the eighties gave way to the nineties, the rage and mistrust felt by
members of the far right toward the federal government deepened. All legal challenges to
governmental authority had failed miserably, while many tax protestors were either under
indictment or in prison. For some on the right, it had become clear that they could not
win their brand ofjustice in the court system of this corrupt nation. The worst fears of
many were realized in two events that proved, in their minds, that the state sought to
remove all challenges to its authority. These incidents were the sieges of the Weaver
family in Idaho and the Branch Davidians near Waco, Texas. In the annals of the right
fringe, these two tragedies were the clarion call for a turn away from the litigious protests
of the 1980's and towards the armed militancy of the militia movement.
Although the emergence of militia cells stole the thunder of the legal patriots, the
ideas and views expressed by them influenced the character and goals of these new
reactionaries. The doctrine espoused by paramilitary groups like the Militia ofMontana,
the Republic of Texas, and the Freemen ofMontana hearkened back to many ofthe
common law concepts utilized in the courtroom struggles waged by "angry white males"
against both state and federal authorities. Militia leaders like John Trochmannn and
Rodney Skurdal began as litigious patriots who later combined the legal theories of the
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far right with survivalist training to found armed paramilitaries that prepared for possible
armed conflict with the federal government.
Proofof the continued influence of the litigious protest movement on the far-right
of the nineties can be found in the tactics used by many of these reactionary cells against
government authorities. One of these strategies was the filing of "common law liens"
against state agencies and federal property, an approach the Montana Freemen used
repeatedly. III This same gambit was used by many patent protestors, including the Britt
cased outlined herein. Similarly, militia members frequently asserted the same sort of
state citizenship arguments presented by Geiszler and others, basing this special status on
their being "sovereign white males," a near-verbatim reiteration of the position posited by
litigious patriots like Robert Wangrud a decade earlier.
As the militia movement emerged into the national consciousness, so too did the
WorId Wide Web, a computer-based network that provided an opportunity for the
reactionary right to both communicate among one another and to reach a much wider
audience than was possible previously. Militant tax protestors like Irwin Schiff began
using this new technology to promote their struggle against the federal tax structure,
offering for sale the same treatises used by patriot protestors during the eighties. Racial
ideologues like Wangrud and Geiszler, along with many Christian Identity sects like the
Aryan Nations, also began operating their own web sites, which disseminated the same
racist tracts that had appeared as pamphlets throughout the 1980's.
111A "common law lien" is a false claim against the property of a government
organ that is used to create a bogus line ofcredit, from which fraudulent checks and
money orders are drawn. It is basically a patriot-based system ofwire fraud and forgery.
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Rather than being viewed as a unique phenomenon, the litigious protest
movement must be recognized as a major source ofwhite reactionism in post-Vietnam
America. For this to be achieved, it must be integrated into a wider framework of study
that includes more militant cells like the Klan and the Posse, along with groups espousing
armed insurrection like the National Alliance, whose founder, William Pierce, authored
The Turner Diaries. The radical right is not limited solely to revolutionary extremists; it
encompassed numerous programs and movements that frequently shared a bigoted and
paranoid ideology, but differed in both method and in their objectives, running the gamut
from states' rights proponents to those who sought to limit all authority to the county
level, a goal that hearkens back to the ideals ofPosse Comitatus.
Perhaps the best way to understand the radical right of the 1980's is as a two-tiered
structure that consisted of both armed revolutionary groups and litigious protestors.
These two political camps shared the objective of reestablishing white hegemony,
differing mainly on the means to achieving it. It was the citizens' militias that emerged to
bridge this gap, preparing for a violent confrontation while also attacking the state by
means of common law legal challenges. In essence, militias became a hybrid of litigious
activism and para-militarism--a dangerous mix that led to confrontations between federal
authorities and separatist cells like the Freemen and the Republic of Texas, situations that
always had the potential of ending in bloodshed.
As Richard Hofstadter pointed out in The Paranoid Style in American Politics,
there has always been a reactionary tendency within society--one that has taken a
suspicious view of any element that has threatened the status quo ofwhite America,
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whether it be Mormons, Catholics, or other minorities that were perceived as being alien
to the nation's Protestant ideal. The land and tax protestors of the 1980's were no
different, only instead of forming political parties like their Populist forefathers had, they
chose instead to challenge the state's perceived tyranny in the courts. Failing to restore
white hegemony through legal means, they sought next to opt out of society altogether,
nursing their conspiracy ideas and paranoid views like a twisted child that they would
someday send forth against the society they had grown to despise.
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